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THE ARBITRATOR
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NOTES AND COMMENTS
Changes in the Staff

New names will be noticed in the list of the TAL Council. We welcome
these new and, of course, voluntary helpers, but we cannot resist the
opportunity of placing on record our indebtedness to other assistants who have
worked hard for the League during very difficult times. It is a pleasure to list
Mr. T. Driffleld Hawkm as Hon. Librarian and we thank him for all he has done
m his previous capacity of Hon Secretary. In place of Mr. Morley C. Chancellor
as Treasurer we have Mrs. J. Heathcote. We are grateful to the one for past
sci vices and anticipate with thankfulness the assistance of the other. The
publicity Mr. A. E. Smith has been able to secure for the League has been much
appreciated, and this paragraph must not end without a sincere " Thank you "
to our C hairman, Mr. George Bryans, for all his invaluable guidance and
practical help, and to our President, Lord Ammon, for his active co-operation
in the work of the League.

India- Possible Arbitrator?
( an it be that the role of India in Korean affairs may yet be an important

one? There is some special aura about that great country. Many students
of international affairs see in the peculiar quality of that land and its rulers a
hope for the peaceful settlement of the unfortunate Korean problem.

I here is a limit set to the time of the duration of deliberations. If no
solution is found in that time, may we suggest that arbitration may be a means
of settlement? All concerned can accept an arbitral decision without loss of
" face." Arbitration can give that calm, careful, collected consideration that
is so difficult of achievement by those actually involved m the dispute.

Instead of the only other terrible alternative that the possible breakdown
of negotiations seems to present us with let us give consideration to this
proposal that arbitration may be the solution.

International Arbitration and Randall Cremer
" The London Quarterly and Holborn Review," contained in its April issue

an admirable article by one who until recently was the I.A.L. Secretary,
Mr. 1. Driffield Hawkm The story that is so familar to our members glowed
again as the writer showed how " occasions made Cremer " no less than
" Cremer made occasions." The conclusion of the article is a noble paragraph
coming, as it does, from a sincere worker in the cause of peace.

" The proverb says ' Hope deferred makes the heart sick.' But we
who have survived the failure of the first experiment in World Peace and
the second World War, need not despair if the United Nations should not
fulfil our hopes, for Man's extremity is God's opportunity. If ever there
was a time for putting a cheerful courage on, it is today, in the conviction
that God is working His purpose out . . . and the time shall surely be,
when the earth shall be full of the Glory of God, as the waters cover the
sea'."
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House of Commons Luncheon

The Cremer Celebration Luncheon for 1953 was held in the House of
Commons on Tuesday, 5th May. A separate account of this has been issued
in a small booklet, price sixpence, of which a few copies are still available.

The Guest of Honour was the Minister of State, The Rt. Hon. Selwyn
Lloyd, C.B.E., T.D., Q.C., M.P. Lord Ammon presided.

Mr. Selwyn Lloyd called Cremer " a man before his time," and, referring
to the Permanent Court of Arbitration and the function of the League today,
he continued:

" That the necessary equipment for settling international disputes is now
ready to hand, does not mean that there is no more work for your organization
to do." While he would not attempt to dictate a policy to the I.A.L., it
certainly seemed to him that—especially if the machinery for reasonable settle-
ments was not always used to the full extent that it might be—there would still
be a job of work for societies such as ours to perform.

The League could help to educate public opinion, the moral weight of which
" could be of great assistance to right-minded governments."

Mr. Selwyn Lloyd hoped that the League would continue to press for the
adoption throughout the world of those reasonable principles on which Cremer
had founded it. He thought the League had certain great advantages—such
as that of being a completely independent force. He thought it a very good
thing that our League represented all aspects of political opinion and was tied
to no one party. " Bodies such as yours have served a very useful purpose in
our public life," he said, " and I hope they will long continue to do so."

The Rt. Hon. Arthur Henderson, Q.C., M.P., responded. He stated he
had been a Vice-President of the League for sixteen years and he recognized
that the task of the League was far from being completed.

It was the I.A.L.'s duty to challenge all governments to adopt those
principles for which it stood, and for which its Founder had established it.
Unless the machinery of arbitration was used on every occasion in international
disputes that it might be, the work of the League was certainly not finished.
He agreed with President Eisenhower that there were no outstanding inter-
national questions which could not be solved by peaceful means.

Among those present were: The Brazilian Ambassador, the Mexican
Minister-Counsellor, and the Principal Private Secretary to the High Com-
missioner for India, who was absent in Dublin.

The Deputy Speaker of the House of Commons was among the Members of
Parliament who attended; and the Rev. W. F. Lofthouse, D.D., one of our
Vice-Presidents, and Mr. C. Bradlaugh Bonner, M.A., President of the World
Union of Freethinkers, were also present.

The Times, Manchester Guardian, The Daily Telegraph and Press Association
were individually represented; while Reuters sent one of their Diplomatic
Correspondents, and the Manchester Guardian was additionally represented by
its Diplomatic Correspondent, Mr. Guy Wint.

Cases at The Hague Court

Here are some of the recent activities of the International Court:—
AN ECHO OF THE CORFU CHANNEL CASE.—We reported in The Arbitrator,

Vol. 80, No. 1, page 13, the appointment of an arbitrator regarding the contested
rights of Albania and Italy to a quantity of gold transferred from Rome to Germany
in 1943. The arbitrator declared that the gold belonged to Albania, and it was
agreed that the gold, if found, would be delivered to the United Kingdom in partial
satisfaction for the award of Compensation in connection with the explosion of
mines in the Corfu Channel (see The Arbitrator, Vol. 78, No. 2, pages 16 to 20).
Albania, however, has the right to contest this and Italy, also, could apply to the
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Court for the gold to be delivered to that country Italy duly made application,
and the subject is before the Court the Italian Government having been given a
time limit (15th December 1953) within which hei case must be presented, together
with documents in support

GIATEMVLA AND LIECHTENSTEIN—On 10th November, 1953, Guatemala
objected to the jurisdiction of the Court in what is known as the Nottebohm case
between the Principality of Liechtenstein and the Republic of Guatemala Befoic
proceedings on the mam issue can take place hearing must bs given to the arguments
of the Governments concerned regarding this objection raised by Guatemala

1HLY ENTER THE COURTS—In accordance with a Resolution of the Security
Council in 1946, States that arc not Members of the United Nations may apply
foi the right to use the Couit after making a declaration that it will (a) accept the
jurisdiction of the Court, (&) comply m good faith with the decision of the Court and
(c) accept all the obligations of a Member of the U N under Article 94 of the Chartei
Such States at present include Italy, regarding the gold referred to in the first case
reported above Spam, with regard to certain disputes with U S A , Finland, for
the settlement of any disputes that may arise with Sweden and Norway Cambodia,
Ceylon, Japan, Laos and Vietnam, in respect of disputes relating to the interpretation
or application of the Treaty of San Francisco of 8th September, 1951

FRENCH v LEBANESE REPUBLICS —A French Company (Societe Electncite de
Beyrouth) holding concessions m Lebanon is in dispute with the Lebanese Republic
and France has made application to the Court for a declaration that the Lebanese
Government has failed and is under an obligation, to enter into negotiation with
the Company in respect of any modifications of the Company's situation and to
make good the damage suffered as the result of the measures taken

GREECE i 1HE UNITED KINGDOM—A Greek shipowner, M Ambatielos,
claimed to have suffered damage as a result of measures taken by the Butish
authorities The United Kingdom originally claimed that The Hague Couit had
no jurisdiction in this matter The Court, however, found that it had, but latci
gave its Judgment that the United Kingdom must submit the case to arbitration

UNITED KINGDOM AND THE FRENCH RFPUBLIC—Both countries have
laid claim to sovereignty over groups of small islands and rocks off the coast of
Jersey, called respectively Mmquiers and Ecrehos groups As the claims rely on
documents some of which go back to the Middle Ages, it will be seen that their
settlement will be no easy matter

As Sir Arnold McNair is a national of one of the Parties in the dispute he could not act
as President, so the Court sits ,for this case, under its Vice-President, M J G
Guerrero

However long protracted the case may be we can be glad that theie is the machineiy
at The Hague for dealing with it, and the possibility of fighting for possession of
the islets and rocks with their valuable fisheries and oyster beds does not arise '

As we go to press we hear that judgment has been given unanimously in favour of the
United Kingdom

COURI'S REGIS 1R\R — On 23rd October, 1953, the International Court elected
as its Registrar M Julio Lopez Ohvan, who was Registrar of the Permanent Court
of International Justice from 1936 until that Court's dissolution in 1946

Obituary

We have lost friends and supporters by the deaths of Sir Drummond Shielb
Secretary of the British branch of the Inter-Parliamentary Union, Sir Herbert
Dunmco, at one time Vice-President of the Bureau International de la Paix,
Geneva, a member of the International Law Association and a life-long worker
for peace m the world, the Duke of Bedford, who, with many interests that
some called unusual, held very strong views on disarmament and the functions
of an International Police Force, and, lastly, Miss Huntsman, who was con-
nected with the League for fifty years and for a very long time tarried out duties
at the League's offices.

Mr. Dudley Senanayake We regret that our Vice-Presidcnt, Mr.
Dudley Senanayake, has had to resign his position as Prime Minister in Ceylon,
compelled by ill-health. He is a man, who, following his father's tradition,
gave up his strength and undoubted abilities in the cause of his country.

THE ARBITRATOR 5



THE ESSAY COMPETITION
Apart from holding public meetings the chief piece of work carried out by

the League since the last issue of The Arbitrator has been the awards in connection
with our Essay Competition.

We are glad we organized this Ihe response gratified us, more by virtue
of quality than quantity, and we specially rejoiced in the receipt of the con-
tribution that we publish in this issue.

The names of the successful competitors in the two sections are as follows —
Competition A (ages 14 to 16 inclusive)

1 he First Prize of Three Guineas has been awarded to BRIAN R \ I C I i t i ,
Stnnesdale Open-air School, Moorside, near Oldham Lanes

The Second Prize of Two Guineas to R M CRLYKK, 7 Dartmouth
Avenue, Newcastle, Staffs.

No third prize was awarded in this section.
Competition B (for children under 14)

First Prize (increased to Three Guineas) to ROBERT NYE (aged 13),
42 Cranley Road, Westchff-on-Sea

Second Prize of One Guinea to IVURIF SNOOK, 5 Whitehall Road,
Evmgton, Leicester.

Third Prize of Half a Guinea each to JUDITH SW\N Polam Hall,
Darlington, and to ANN PHILIPSON, 3 Fairholme Avenue, Comb Hill,
Haltwhistle, Northumberland.

We thank those who sent m contributions and, although all could not
receive prizes, we are sure that all must have felt the writing of their essays
worth while. None will begrudge the award to the writer of the essay published
m this issue. Especially bearing in mmd the age of the writer, we consider it
in every way noteworthy and we congratulate Robert Nye on his splendid
achievement

WHAT I KNOW OF THE WORLD'S WORKERS FOR PEACE
Prize-winning Essay by Robert Nye, aged 13, 42 Cranley Road, Westchff, Essex

Who likes war? Surely nobody in their right mmd actually enjoys conflict
between nation and nation Man has progressed far since his original evolution
and has become what is commonly known as civilized This civilization with
its tolerant, encyclopaedical conception of life has done much to increase man s
knowledge and he has come to hate violence, oppression and bloodshed for the
bitter evils that they are

However, although we may all dislike hostilities and long to live m an
unmolested state of peace, only a comparative few among us can do anything
which will be transcendent enough to attain recognition. Let us then consider
those who for the last fifty years or so have been striving to bring the gentle dove
of peace back to our terrestrial cote

Ihe two outstanding arbitrators during the first few decades ot the
twentieth century were undoubtedly that great American President and
statesman, Thomas Woodrow Wilson (1856-1924) and our own Prime Minister
of the period, David Lloyd George (1863-1945). Both men hated bloodshed
passionately and each endeavoured in his separate country to establish a firm,
well-founded mode of democracy which would be capable of withstanding the
stern buffetmgs of aggression. People of today are inclined to forget that these
men were working to make the world a more secure, more peaceful place for
their descendants.
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It was m 1918 that Wilson rocked the earth with his great peace-plan.
It is true that this scheme was not completely original for throughout the long,
dark years of the Great War, British statesmen and writers had been toying
with thoughts of such a settlement. However, Wilson turned these mere
dreams into immediate action and so it is he who justly takes the credit.

There had been several previous attempts to set up a mutual organization
among the major nations of the world. In 1899 the Czar of Russia called a
conference of the powers to arrive at a compact involving total disarmament,
it is hardly surprising that this failed when one discovers that at the same time
his country was preparing for a war against Japan. 1 here followed the Inter-
national Court of Arbitration in Holland, but it is safe to say that because of
their encompassing vastness and great fairness Wilson's " Fourteen Points, '
as they were called, overshadowed these previous measures and filled everyone
with new hope for an international settlement of a lasting nature

Partly on the strength of this plan the Armistice of the Great War was
achieved and a conference of the " Big Four " (the nickname of the great
world admmistrdtois) was called. These four were Clemenceau, the ageing
Premier of France, Orlando, the Prime Minister of Italy, Lloyd George, and Wilson
himself One of the mam subjects of this peace conventicle was the proposal
to establish a League of Nations, and in 1920 the idea became functional with
approximately fifty nations participating. The headquarters of the League
was made at Geneva in Switzerland, a Court of International Justice was set up
at 1 he Hague, and everything began to progress successfully and according
to plan

However, two great flaws appeared m the League from the start. There
were fiery quarrels between France and Britain because the former was bitterly
opposed to letting Germany have membership, and the United States did not
support their President's idea and refused to join at all, wishing to remain
immune from European politics and policies. As a result of this Wilson suffered
a terrible disappointment and, after resigning through ill health, died m 1924,
a great loss to the world which was coming into one of the worst diplomatic
and economic muddles of its history.

Meanwhile, almost unnoticed m the haze of argument and disagreement,
two men were working, each in a widely different sphere from the other,
working steadily but swiftly m their ascent to ultimate fame Both professed
love for their country and an even greater love for the welfare of the world.
Both were destined to become even greater than Wilson and his contemporaries
Both were brave and courageous. Both were beyond the normal personality and
intelligence. These two men were Joseph Stalm and Winston Churchill.

Stalm, or, to give him his real name, Josef Djugashvih, was born in 1879,
son of a peasant turned shoemaker His youth was one of adventure and excite-
ment for he was successively implicated with revolts in the Caucasus and at
Baku. In 1905 he first met I enin, the famous champion of Bolshevism, and
played an important part in the renowned Revolution of 1917, when Russian
Isardom was completely overthrown and the foundations of the great Union
of Soviet Socialist Republics (U.S.S.R.) were laid. Opinions differ as to whether
Stalin is really a man of peace, and many say, with strong reference to the en-
tanglement of the Russians m the North Korean aggression, that he had strong
w arfarmg tendencies, but the fact that he strengthened his country in commerce,
agriculture and conviviality, proved him a man of much capability and un-
doubtedly one of the greatest rulers Russia has ever known.

The life-history of Winston Leonard Spencer Churchill is rather different,
although he, too, has experienced much excitement during his existence.
Eighteen seventy-four was the year of Churchill's birth, he was the son of Lord
Randolph Churchill and came of a very old, very noble family, with many
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historical connections. Alter being educated at Harrow and Sandhurst, he
entered the army to see service during the Second Boer Wai (1899-1902) during
which he also acted as military correspondent for the London Morning Post.
He entered Parliament at the turn of the century.

During the Great War he was the First Lord of the Admiralty, later,
Minister of Munitions. At the Armistice he became Minister for War, a subject
of which he made an intense and beneficial study, and in 1924 he was promoted
to be Chancellor of the Exchequer. In 1939 he was returned as a Member for
Epping and in 1940, on the resignation of Neville Chamberlain, who had failed
to check the outbreak of war, he took over the Premiership. His wonderful,
patriotic and forceful speeches, unfailing courage and dominant leadership
throughout the whole of the Second World War was an inspiration not ]ust for
the citizens of our own islands, but to all of the nations overseas who were
fighting in the cause of freedom and justice. He attended various conferences
with President Roosevelt, Stalin and the major generals of the Allies, and won the
admiration of all the English-speaking world for his confident calmness and com-
pelling personality in his administration of Britain during " her darkest hour."

The League of Nation's having failed to satisfy the world's hopes, it was
disbanded at the conclusion of the war, 1945, and a new organization was set
up, on the mutual agreement of the great powers. This was the United Nations
Organization, an alliance of fifty-one countries, formed to maintain peace and
prosperity throughout the world. Its principles included the following to save
succeeding generations from the scourge of war, to reaffirm faith m fundamental
human rights, to establish conditions undei which justice and respect for the obli-
gations arising from treaties and other sources of international law can be mam-
tamed, to promote social progress and better standards of life in larger freedom

U.N O. consisted of a Security Council, an International Court of Justice,
and various subordinate bodies to deal exclusively with cosmopolitan, economic
and educational problems. I he United Nations was similar to the original
League insomuch that it was allied against aggression and all its terrible after-
math, but time alone will show whether its members are indulgent, peace-
loving and co-operative enough to make the U.N. more of a success than its
unfortunate forbear

The first Secretary-General of the United Nations, Mr. Trygve Lie, once
Foreign Minister of Norway, resigned his important post during tins year, a blow
to the greater majority of the nations who had held him m friendly goodwill
and esteem as an arbitrator of the highest order. The Security Council consists
of five permanent members, Britain, China, France, U.S.S.R. and the United
States as well as six others which are elected every two years as non-permanent
lepresentatives, to ensure that equalities are prevalent in its control.

There are those who argue that the United Nations Organization will fail
because we cannot dream of concord between nations until the nations have
made peace among their own peoples. These workers for national agreement
are many and varied, not all of them receive the publicity and acclaim which
they so justly deserve President Truman, General de Gaulle, Marshal Tito,
the late Sir Stafford Cnpps, General Eisenhower, the late Mahatma Gandhi,
Pope Pius XII and all the ministers of Parliament, Church and Senate, in all
their different countries.

In this survey of the world's international and national arbitrators one
must not overlook the two groups which, although neither come under the
heading of statesmen, are doing marvellous and influential work in the world
today. The first of these are the doctors, nurses and scientists who are dis-
covering, inventing and developing the medicinal boons to man's existence.
The Rontgen X-Rays, Lister's healing of wounds by antiseptics, the atomic
research station workers at Harwell, Fleming and Florey and the miraculous
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tale of the wonder drug, penicillin, each of these cannot be too greatly praised
for the service it has done for man in his quest for disease-and-danger-free pc ace

The other group, none the less important, are the generals and adminis-
trators who command the freedom-loving nations against all aggressors lo
mention a few from a distinguished gathering, MacArthur, Montgomery and
General Ridgeway have earned public congratulations because of their heroic
deeds on the battlefronts of the nations

One other section which is often forgotten is the daily press. " The Power of
Public Opinion " is recognized as a very great force nowadays and it is through
the columns of our newspapers that we read of proposals for peace and the
steps taken by our eminent politicians to fulfil these promises. Not only the
journalists, but the novelists, the poets, and the essayists of this age are all
contributing m their own way towards driving home into our brains, and thence,
perhaps, into our hearts, the need for peace, unity and tranquillity.

The sceptic cries, " Words, words, words," . . . and he has some founda-
tion for his attitude, but it is imperative that we realize that only after dis-
cussion and debate can ideas materialize and plans operate with any degree
of success Therefore our writers, who are really the reflectors and enlargers of
the feelings of everyone, are a considerable asset in the furtherance of peace in
the world.

After this brief and inadequate survey of the single and united bodies
working m the name of arbitration, we may arrive at some conclusions.

We must realize that ever since the era of the Babylonian in\ asions, man
has known the terrors and tumults of war and he has tried to combat these evils
with all the implements and inventions at his disposal After two thousand or
more years we find that the weary old world is still filled with the squabbles and
machinations of her peoples, still suffering from the onslaughts of armed
combat and international aggression, still experiencing pacts and perplexities,
laughter and lament, but, after all, that is Life. We have to mix the evil with
the good, the bitter with the sweet, which is natural and unalterable, but we
should try to make the evil the lesser of the factors and radiate good all over
the world

We may be in the same fix as we were years ago. We may not have made
beneficial progress despite our activities. Perhaps we are on the very brink of
a catastrophic disaster, but we still possess one of God's greatest gifts to hu-
manity, a gift which can enable us to smile amid our fears and square up boldly
to our hazards and dangers. That gift is Hope. A little more of this mingled
with tolerance and prudence would do twice as much good as the blank pessimism
and resigned cynicism which is all too prevalent today.

In this essay we have talked of great and farrous men who have sacrificed
their entire lives to bring tranquillity to the earth—good and glorious
names which we all acknowledge and respect. But mere grateful recognition
is not enough, all of us, whether influential or insignificant, clever or poorly-
educated, great or small, black or white, must realize that these men were not
sent only as saviours but also as inspirations, and that instead of merely erecting
statues and chronicling their deeds, we must follow their example and strive to
do something, however little, to add to or even surpass their accomplishments.

How wonderful and complimentary if someone could honour each of us
with an epitaph quoted from our English poet, TENNYSON —

" Dead, who had served his time,
Was one of the people's kings,
Had labour'd in lifting them out of the slime,
And showing them, souls have wings ' "

Let us all fen cntly hope that those wmgs will be the organs of the power
this weary world needs the most—Peace.
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THE PSYCHOLOGY OF ARBITRATION
by the Rev. W. t . Loflhouse, D D.

The settlemtnt of quarrels is as widespread as the human race. Everyone,
even the least cynical among us, would agree that the statement is true of
quarrels. But if human nature, as we call it, presupposes quarrels, human
society would be impossible without their settlement, and without, what is
implied thereby, some technique of settlement Nothing indeed, to the
thoughtful mind, is more remarkable than that such techniques have come into
existence, even among the most primitive of human beings. I hey are not the
result of the institution of law courts, magistrates, police. Without them,
neither a legislative nor an executive power could have come into being

Ihc importance, and the interest of the process by which customs have
hardened into laws have been commonly neglected by historians, from Hciodotus
and Thucydides on. Ever since our schooldays, it is the great warriors who
have fascinated us , Alexander, Cortes, Napoleon, " Monty " But from the
days of Nineveh and Tyre, Marathon and Cannae, the wars which bestride the
field of history could never have been waged but for the patient and continuous
and highly-organized labour of the little men who drove the road and bridged
the ford and ploughed the field and shaped the sword-blade and built the iron-
clad and the jet-hghter. Homo hommi lupus is one of the most superficial of
generalizations. I t is no idealistic dream, it is a sociological law, that men are
made to compose their differences, either by doing so themselves or by finding
someone else to do it for them. The peace-maker is the corner-stone of social
stability.

In the earlier days of society, as it is described m the early books of the
Old Testament, or in the anthropologists' descriptions of relatively primitive
peoples, there is but little distinction between the arbitrator, or the umpire, and
the judge. The essential thing is not that the verdict should be enforced, but
that it should be given. Public opinion, always an important element in simple
societies, will generally see that it is enforced. For the earliest social groups
rest on co-operation, adaptation, the mutual respect for one another's opinions
and claims, and the subordination, partly welcome, partly, no doubt, grudging,
of the part, or the individual, to the whole.

This is true of the family, the tribe or clan, the manor, the guilds of the
Middle Ages, and, at least m this country, of politics with its stress on the ledrcss
of grievances. Out of it have grown the work of ambassadors, and the con-
struction of conventions War is the failure of statesmanship. This is not to
say that human nature is essentially peaceable But the normal order within a
nation or among nations is, first, quarrel or disagreement, claim and counter-
claim, second, at tempts at arbitration or conciliation, and third, when one
or other of the parties refuses to accept the award, open war. I he third stage
is only reached when the settlement proposed is such that one or both of the
parties thinks that acquiescence in it, or reliance on the rule that " I t ' s safer
being good than bad," is not worth their while to observe

The three mam spheres in which arbitration, in this age of developed legal
institutions, has progressed, arc international politics, litigation and labour
disputes. As for the fust, political in the sense of international arbitration,
there is no need to say anything to the readers of this journal. International
law possesses even yet no satisfactory codification or authoritative sanctions.
We have not travelled far beyond the age when the praetor peregnnus at Rome,
who had to decide cases between citizens and foreigners, announced at the be-
ginning of his term of office the principles by which he would be guided. The
famous Alabama case of a hundred years ago shows how successfully, when there
is a widespread reluctance to go to war, arbitration can be arranged, " face "
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can be saved, tempers can cool, and the dispute, even by the nation which loses
by the award, is soon forgotten. And in the crises when the passions of anger
and pride are almost at bursting point, the large proportion of quarrels actually
settled by arbitration and negotiation is constantly overlooked

Secondly, in the law courts, it might seem that there is no place for arbitra-
tion. The business of the courts is to decide whether a particular crime or fraud
has been committed, to weigh the evidence, to settle whether the offence was
within the meaning of the act, and to assign the legal penalty But each of
these processes may prove to be extremely delicate, the ]udge is often forced to
be an arbitrator or umpire, as he always is m effect in equity as against common
law How is a decision to be made on the justice of a penalty, or on the arrange-
ments to follow on a divorce ? When appeals for mercy are made as in the
recent instances of Bentley and the Rosenbergs, the Home Secretary, acting foi
the Crown, is in the position of the umpire whose decision is final

The most puzzling are those cases which are not covered by existing enact-
ments. C onditions indeed, have always run too fast for the breathless legis-
lature to catch them up It is impossible for the law to deal adequately, for
instance with the complicated state of things in the North Rhodesian copper-
belt, or with the confusion between crumbling native traditions which the
Euiopeans do not understand and the new industrial conditions which to the
native are wholly irrational, as Dr Leakey has lately described in his book on
the Kikuyu

Were it not for the sheer love of trying one's luck, in the gamble of a legal
fight an attitude in which envy and malice have less to do than what is known
as the love of sport, the number of cases settled out of court would be a good deal
larger than it is

All this constitutes a call to the psychologist. Beside the lawyei 's question
what is it that men are fighting about, is the psychologist's question, why they
fight, and why they cannot get on without such a wasteful and unsatisfactory
proceeding. This brings us to the third sphere of arbitration, the world of
labour and industry. The labour world might have been specially made for
disputes, the interests of employers and workers are in constant opposition,
dissatisfaction with wages and conditions on the one hand, and with production
on the other are chronic, labour leaders are expected to issue challenges and
make demands and gam victories over management, even a spark or a
cigarette-end may start a fire or provoke an explosion

It would hardly be too much to say that arbitration is the outstanding
discovery of the present age Various narrowly limited Arbitration Acts on the
statute book were for the first time consolidated by the Arbitration Act of 1889
Eighteen ninety-six saw the passing of the Arbitration and ( oncihation Act
Arbitration did not cease to be what it had been till then, voluntary, dependent
on the consent of both parties, but an elaborate machinery was devised for
the -voluntary employment of compulsory arbitration—a truly British concep-
tion, and for the appointment of umpires, of whom the Ministry of Labour has a
large staff.

Between 1897 and 1906 the Act was put into force 1 809 times Hardly a
day passes when the threat of some strike is not reported. 1 he smooth working
of the great industries of the nation, resting on hundreds of the most complicated
agreements and tables, passes unnoticed, and when dissatisfaction arises,
from whatever cause, and goes on smouldering, some personal and even trivial
dispute is needed to touch it off into a blaze

But m recent years the search for the causes of dissatisfaction has widened
the whole field and enlarged the scope of investigations into the origins of dis-
putes. Parallel researches have been going on in education and crime, especially
juvenile crime, from which certain conclusions are beginning to emerge. Human
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beings are always found existing as members of groups. The individual is not
set over against society or the mass of his " neighbours." Nor is he simply a
member of one group, in conflict with another. All through his life he is a mem-
ber of a growing number of groups, the family, the school, the " gang," the
labour union, the church, and so on. He is unhappy if he is isolated from any
one of them. He may be equally unhappy when he is within them. For m
his group he finds himself, as we say He builds up the little universe of his
likes and dislikes, and he acquires the standards by which he judges other people
and himself.

But whatever the nature and purpose of the group, each member has his
rights and his duties, more or less recognized by all, and what he desires, con-
sciously or unconsciously, is to be recognized as having a place in the group, and
as counting for something, as being able to make certain claims and rendei
certain services. He does not necessarily wish to be a leader, he would often
shrink from the leader's responsibilities if they were offered to him, but he does
want the leader to take notice of him and respect him Is or does he wish of
necessity, to have more money or more amusement. But he does want to have
a say in the amount he can secure of either, though he may be far from getting
as much as he might ask for.

This view of the group, in which the individual develops, so to speak, into
a person, gaining thereby a status without which he can never be really satisfied,
is worked out in a book published two years ago by Professor Homans, The
Human Group He shows the group at work in communities so diverse as a
South Sea island, a street gang in Chicago, and a team of engineers employed in
a modern factory Each shows the same phenomena of leadership, self-subordi-
nation, the contribution of each member of the group to its life or activity, a
certain jealous pride in the achievement or character of the whole, and a deep
and almost instinctive contentment in forming a part of it It hardly seems
fanciful to find here a fundamental demand of human nature. Loneliness,
isolation, is the bogey whose fear haunts us all

Frustration of this simple yet far-reaching desire to be a person, is a fertile
cause of failure m education and school life, and is a constant factor m the pro-
duction of the juvenile crime which perplexes us all, and dismays those who
know nothing of the past. Youthful misdeeds, however distressing to us, arc
often, as we are now coming to see more clearly, the results of inborn aptitudes
for activities which, in happeir surroundings, would have led to useful and
vigorous lives. And recent studies in industrial production and harmony in
America and this country, associated with the names of Elton Mayo and
Sir C. Renolds, have found that work is most effective, not necessarily when wages
are highest, but when conditions and organization make for the best kind of
group co-operation.

In other words, the average man, whether he wears a white collar or not,
is neither a saint nor a sinner, selfish nor unselfish, but at once an individual and
something more than an individual, made for companionship m work, as m
play or in worship. That co-operation without which the most elementary
needs of human beings cannot be supplied, with all that it involves of readiness
for subordination, respect for others, and a certain amount of responsibility,
has not to be planted in an alien and reluctant soil It is there already.
Unhappily, it has to grow up amidst tares. The individual, however completely
his " I " merges into a " we " never ceases to be an individual. His " rights,"
which he shares with and through others, easily turn into wants Rights, like
duties, are shared, his wants are his own, and when these are withheld, he
forgets his duties and turns his hand against his neighbour's. If he is neglected,
deservedly or undeservedly, by the group, he becomes anti-social, and attempts
to recover, by devious and even \iolent methods, what in a sounder society
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would have been naturally accorded to him. And this, true of the backward
child and the " young lag," is equally true of the smaller group in relation to the
larger one. Revenge is the refuge of deprivation.

All this has its direct bearing on every kmd of arbitration. " What do
they really want ? " asks the conciliator " More money, leisure, power." And
perhaps the disputants will agree with him. But all may be wrong. When the
" more " is secured for one or other of them, the quarrel may be as determined
as ever. The question the conciliator has to ask is—will the arrangement I
suggest conduce to smooth relations within the group, and allow the individual
to feel that he has a position therein m which he both needs others and is needed
by them, has their respect and can give them his ? Paradoxically, a labour dis-
pute may be solved, not by adjusting the relations of workmen to employers, but
of workmen to each other. The most carefully constituted scale of wage rates
may break down unless it is remembered that a man needs other things besides
a heavy wage-packet

And what is true of labour disputes is true of international politics. It
cannot be denied that pride and greed and deep-seated antipathies have plunged
willing nations into wars in the past. In this century it seems to have been
given to individual dictators, as never before, to whip nations into the conduct
or contemplation of war m spite of all their longings for peace.

But there are limits to this pow er And when we thmk of the conventions and
agreements which are being made or pressed forward today, or the attempts to
lift hitherto subject populations into autonomy, one thing is clear. To make
decisions with any hope of stability for large and ponderous national groups,
whether framed by politicians or by plebiscites, we must recognize behind all
the swing backwards and forwards of negotiations the desire to play a worthy
and responsible part in the international society of groups To neglect this is
to sow the seeds of disappointment, exasperation, or renewed peril And it
may be permitted to reflect, even when we are dealing with those to whom the
traditions of Western Christendom are as nothing, that the heart of the principle
we have been considering was expressed long ago m the words " let every man
thmk not of his own interests, but of the interests of others also, in honour giving
to others a place above his own "

BRIEF REVIEWS
MINDS IN MOVEMENT (Victor Gollancz Ltd , 2s. 6d)

Minds are in movement m Asia and this eighty page booklet attempts to
show how the movements started and the direction in which they are going
China, India and Ceylon, Pakistan, Japan, the countries in South East Asia—the
struggles towards freedom and self-expression in these are clearly indicated.
The appalling extent of poverty is shown, and the need for help from the West.
" India's independent stand for peace," while sometimes reacting unfavourably
to herself, has enabled her to gam " a position of increasing moral authority
among the less powerful nations as well as the leadership of the other Asian
democracies " and it is asked, ' Might not India be able to bring fresh counsels
to bear on the problem of Indo-Chma? " and could not " Pakistan be increasingly
approached to help with disputes between Western and Middle Eastern States ? "

THE ANGLO-NORWEGIAN FISHERIES CASE (Stevens &. Sons Ltd )
Professor H A Smith, who was President of our League m 1950, reviewed

the Anglo-Norwegian Fisheries case in the Year Book of World Affairs, 1953,
and a reprint of the article has been separately published. A report of the case
appeared in The Arbitrator, Vol 80, No 2 The following are comments upon it
by Professor Smith —

The Fisheries Case is an example of international justice at its very best,
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paiticularly in the readiness with which a Great Power has accepted a decision
contrary to its own policy and interests Ihere are two, and only two, methods
of settling any difference or dispute which may arise between men It may be
settled—if at all—by agreement or it may be settled by force. Ihe force may
be actual or potential, but the appeal to force is the only alternative to agreement

If force, actual or potential, is not available, then there is no alternative to
agreement, and it is for this reason that all international judicial process, by
whatever name it may be called, is in its essence arbitration

The international legal process can only be fully effective if the consent
upon which it is founded is entirely free and unconstrained Of such a free
consent the Fisheries Case offers a perfect—and unhappilv an exceptional—
illustration Both parties genuinely wished to have their long-standing differ-
ence decided by the Court, and both gave the Court all possible assistance at
every stage of the proceedings 1 he decision was immediately and unreservedly
accepted by the loser, and there can be no doubt that a decision in the opposite
sense would have been as readily accepted by Norway. A moment's reflection
on other cases which have recently come before the Court mav serve to remind
us, by contrast, how essential it is that a decision, in order to be really effective,
must rest upon a consent which is free from the least taint, not only of constraint,
but even of reluctance

Such reflections vany help us to realize the fundamental fallacy which
vitiates so much of the literature upon international relations It is the fallacy
of the false analogy, one of the most ancient sophisms m the history of human
thought We have all been made familiar with the type of argument which
inns ' If individuals can be persuaded to settle their differences by resort to
courts of law, why cannot nations do the same ? " The truth is, that individuals
do not normally agree to settle their differences by going to court 1 hey are
compelled to do so by a power which they are unable to resist 1 he ordinary
solicitor s letter is not the expression of an agreement, but an indication that
agreement has proved to be impossible It is the equivalent in private relations
of what between independent States would be a threat either of war or of some
lesser means of international coercion

Another form of the argument by false analog} lies in the suggestion that
international tribunals can maintain peace between nations in the same way
that national courts, civil and criminal are said to maintain internal order
The fallacy here is twofold First, internal peace is not maintained b} the
courts themselves, but by the executive power which either anticipates or gives
effect to their decisions Secondly, there is a common fallacy in the use of the
word " disputes " In its proper sense this word should only be used for cases in
which two parties have a genuine difference as to their legal or other rights, and
for so long as this difference continues

A " dispute " in the true sense existed between the United Kingdom and
Norway for about forty years It ceased when the two governments agreed to
refer the question of their legal rights to the judgment of the World Court. Bv
their signature of the formal documents involved the two governments in effect
agreed that the legal limits of Norway s territorial waters were, and had been
since 1935, whatever the Court should declare them to be At this point the
" dispute " came to an end

In other words, a state of peace is not the consequence of the judicial
settlement of disputes, but a necessary pre-reqmsite of its functioning. Inter
arma silent leges. Where there is no peace there is no possibility of judicial
settlement, and this is equally true whether the war be violent or merely
" cold."
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