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THE RULE OF LAW IN THE INTERNATIONAL COMMUNITY
The development of society in Britain during the last seven hundred years or so

has shown certain characteristic features which the great constitutional lawyer Dicey at
the end of the last century described as " the rule of law ". A general idea of what
the rule of law implies can be gained by considering some of the constitutional differences
between our society in this island and societies elsewhere in which the rule of law plays
no effective part. In British society three elements of outstanding importance that
illustrate the working of the rule of law are:—

(1) Individual liberty. This has been achieved only after a struggle lasting
many centuries. It means now that, under the protection of the law, citizens
are able to pursue their lawful activities free from fear of arbitrary or
capricious arrest or other despotic interference with personal freedom. The
existence of habeas corpus enables the legality of the detention of any person
to be immediately challenged in the courts.

(2) The universal application of the law. By this is meant that the rules
of law which apply to ordinary private citizens apply equally to members and
agents of the government. Civil servants and others acting in the name of
the Crown are not exempt from compliance with the ordinary law of the land.

(3) The impartial administrat ion of justice. This has two aspects: firstly,
the independence and security of office of judges is guaranteed; secondly,
those responsible for the enforcement of the criminal law are free from
political interference. Thus the police forces are entirely non-political, and
are under local rather than central control.

The benefits resulting from the application of the rule of law are substantial.
Among the greatest is the practice of tolerance and moderation, which has undoubtedly
contributed to the success of the British people in steering a middle course between the
extremes of despotism on the one hand and anarchy on the other. The duty of preserving
law and order, which is one of the first essentials of good government, has thus been
effectively discharged without the sacrifice of individual liberty. The stresses and strains
which from time to time develop in the evolution of any society have in Britain generally
proved capable of peaceful adjustment by methods within the constitution rather than
by the overthrow of the constitution. A notable exception to this occurred just three
hundred years ago. Thus for the most part (though not invariably) redress of social
injustices, the adaptation of political institutions to new conditions and far-reaching
changes in industrial and economic organisation, have been effected without recourse
to major acts of violence, revolution or civil war. Politically the rule of law has found
expression in our British form of parliamentary government, in which the people have
the opportunity of changing their government at regular intervals, in which the
government may be freely and effectively criticised, and in which a remarkably high
degree of freedom is accorded to political minorities.
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Although for historical reasons it is appropriate to associate the rule of law
particularly with the type of society that has evolved in Britain, its principles are to be
found in operation in many other countries, some of whose constitutional forms differ
widely from our own. Notable amongst these are the United States, the countries of
the British Commonwealth, Switzerland and most of the states of North West Europe.

In large areas elsewhere in the world, however, the state of affairs is very different.
On the continent of Europe we have in recent years, both before and after the Second
World War, watched the disappearance of freedom in one country after another as a
result of the growth of totalitarian government. This failure to maintain individual
liberty against the encroachments of governmental power is a sure sign of the breakdown
of the rule of law, and it is indeed apparent from all its manifestations that totali-
tarianism is the very negation of the rule of law. In countries under totalitarian rule,
instead of providing an effective restraint upon the arbitrary exercise of power by
government agents, the law has become a tool of government policy. Courts of law
are neither independent nor impartial, but function as a part of the machinery of
repression by which the regime liquidates its opponents and maintains itself in power.
Politically the model is the single party state in which no change of government by
constitutional means is possible, in which no effective criticism of the government is
permitted, and in which political minorities are suppressed with varying degrees of
ruthlessness. Under the totalitarian system the rule of law is replaced by the doctrine
of unlimited power. Since all power is concentrated in the hands of the state and the
safeguards of individual liberty which operate under the rule of law are absent, the
inevitable result is the progressive development of tyranny. Such was the system in
Germany under the Nazis, and such is the system in Eastern Europe today.

To explain why the rule of law has become a powerful force in some countries
while in others its influence is absent, is far from easy. Many geographical and historical
factors have played their part. But it can be said that at the heart of the matter lies
the instinctive human feeling that without a fair measure of personal freedom and
scope for individual initiative life is not worth living. Where this feeling has been
sufficiently widespread among a people, and has been accompanied by a deeply embedded
respect for law together with an abhorrence of injustice and the will to oppose it in
all its forms, these combined forces have provided a fertile soil in which the rule of law
could grow.

The essence of the rule of law is the control of power, the preservation of peace
by the prevention of private violence in defiance of state authority, and the maintenance
of a proper balance between state authority and individual freedom.

The rule of law, then, is a feature of those national communities which have
succeeded in developing an effective legal and political system for preventing the abuse
of power. The present state of international relations leaves little doubt that unless
an equally effective system is introduced into the international community a catastrophy
is likely soon to overtake us. So far no effective means have been found of controlling
internationally the vast powers which science has recently placed in the hands of men.
The deadlock reached last year in the Atomic Energy Commission of the United Nations
shows no signs of easing. This may distress us, but it should not surprise us if we
appreciate that the differences between the Soviet Union and the other powers which
brought about this deadlock are not mere clashes of interest, but arise from their
fundamentally opposed conceptions of the nature of society and the function of law.

There can, of course, be no stable peace until these differences are resolved. The
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only way, other than war, in which they can be resolved is by the rejection by the
overwhelming majority of mankind of the totalitarian doctrine, and the general
acceptance of the principles of the rule of law as the only safe basis for the future
organisation of the world.

This demands the careful study by all who believe in the rule of law of the ways
and means of putting its principles into practice in the international community. To
do this we have to start with the conviction that the only way in which power can be
controlled is under a system of law working in conjunction with democratic political
institutions. We have then to consider what kind of legal system and what political
institutions are the proper ones to set up in the international community. Considerable
public interest is already shown in the political development of international organisa-
tions, of which the case of United Europe is a current example. But the legal system
which operates in the international community receives much less attention, and is in
fact a complete mystery to most people. It cannot be too strongly emphasised that this
is not just a matter for legal experts, but one which is of direct concern to the ordinary
citizen. The question of ensuring the observance of human rights, for example, is of
interest to everyone, and it is mainly a matter of international law. Two eminent
international lawyers have recently expressed themselves strongly on this point. Speaking
to the Grotius Society in November, 1946, Sir Arnold McNair, the present British
judge of the Hague Court, said:

" The kind of law which the world is crying out for today is not merely the
development of the traditional principles of International Law but something
new—law which will restrain the use of aggressive force, law which will guarantee
a minimum of human rights such as freedom of the person, of speech, of opinion
and of religion, and which will regulate such matters as nationality, change of
nationality and statelessness, navigation, and many other economic and social
rights. Law of this kind cannot be developed by international lawyers by the
processes mentioned above, but requires the pressure of public opinion upon
governments, which then take action by making multi-partite treaties. It is the
ordinary citizen—and not least the ordinary practising lawyer—who should press
for the development of new treaty law to deal with such matters. International
lawyers can guide public opinion and give expert help in the drafting of treaties.
But the motive force must come from the citizen and operate upon his government."

Another aspect of the matter was referred to by Sir Cecil Hurst, former President
of the Hague Court, writing in the International Law Quarterly in Spring 1947 :

" So long as the international system composed of sovereign independent states
prevails, there can be no super-state to enforce the observance of the rules and
principles of International Law. Such observance must depend on the willingness
of the individual states to do so. In the long run that willingness can only
flow—at any rate in democratic countries—from public opinion. Public opinion
must be the ultimate safeguard on which world order will rest. Public opinion,
however, will not ensure that governments abide by the rules and principles of
International Law unless it is instructed and enlightened. It is the intelligent
and progressive members of the community who must take the lead in such a
matter."

If, therefore, international law is to perform its proper function of preserving
the peace of the world—and lasting peace can be assured in no other way—then efforts
must be made to create among the public a greater interest in international law and
its working in the world community.
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NOTES AND COMMENTS
THE YEAR 1948 In the sphere of international law the year has not been an

uneventful one, but it is no use pretending that the events
of 1948 have led us any nearer to that state of affairs which should be the chief goal
of all international effort—a stable peace based on the rule of law. It is true that some
of the events themselves have had the appearance of advancing the rule of international
law. The International Court of Justice began the hearing of the first dispute referred
to it since the war, and also delivered an advisory opinion requested by the General
Assembly of the United Nations. The third session of the General Assembly adopted
a Convention on Genocide and a Universal Declaration of Human Rights; they also
appointed the members of the International Law Commission and referred a second
question to the International Court for an advisory opinion. None of these things has,
however, in any way brought about greater co-operation between the great powers,
without which the United Nations can never function as it was intended to As a
result of lack of common purpose among the great powers, the United Nations has
shown itself impotent to deal effectively even with minor breaches of the peace in various
parts of the world, while the possibility of war between the great powers themselves
has hung as an ever increasing threat over the heads of all mankind. If, however, from
the disheartening series of international clashes one thing has emerged which can be
counted a gain, it is that more people are now aware of the fact that among the great
powers there is indeed no common purpose.

It is a little difficult, is it not, to avoid an overpowering cynicism in reminding
ourselves that less than four years ago at San Francisco, fifty-one nations signed the
Charter which declared that " We, the peoples of the United Nations, determined : to
save succeeding generations from the scourge of war . . .; to reaffirm faith in funda-
mental human rights, in the dignity and worth of the human person . . .; to establish
conditions under which justice and respect for . . . international law can be main-
tained ; . . . and for these ends: to practise tolerance and live together as good
neighbours; to unite our strength to maintain international peace and security; and to
ensure . . . that armed force shall not be used, save in the common interest; . . .
have resolved to combine our efforts to accomplish these aims " With reluctance
we must now frankly admit that international action during the last four years has
reflected little of the spirit of high resolve expressed in those words. But do we always
appreciate the reason why' Do we fully understand that the outward conflicts which
have occurred between the Soviet Union and the other powers in practically every
international situation since the war are the symptoms of a deeper conflict on fundamental
issues which, as long as it continues, makes world unity impossible? These fundamental
issues concern the use of power, and the relationship of the individual to the power
of the state. The view held by the leaders of the Soviet Union is that all power within
a state should be concentrated in the hands of the government, and that the law is one
of the instruments through which that power is exercised. " Law," said Mr. Vyshinski
at the Danube Conference at Belgrade on 16th August, 1948, " is an instrument of
politics and the reverse theory is untrue." The " reverse theory " however sees in the
law not the instrument of political power, but the instrument by which political power
is controlled. The establishment of the rule of law depends upon the general acceptance
of the latter view and the rejection of the former. Between the two no compromise
is possible. Governments and individuals can always compromise in settling practical
problems, but there can be no compromise between fundamentally opposite ideas. As
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Lord Milverton said in the House of Lords on 3rd March, 1948, " the American and
British faith in individual liberty, and the Soviet faith in the utter supremacy of the
State and the servile subjection of the individual are so fundamentally antagonistic as
to be incapable of mixture."

Victory for the rule of law can be gained only by the conversion of its opponents
in the word-wide battle of ideas which is now taking place. This can be achieved
only by the spreading of correct ideas, and the correct ideas which concern
us in particular are ideas about the function of law in the international
community. In the words of a resolution of the General Assembly of the United
Nations of 21st November, 1947, "one of the most effective means of furthering the
development of international law consists in promoting public interest in this subject
and using the media of education and publicity to familiarise the peoples with the
principles and rules that govern international relations." It is the aim of this journal
to assist in carrying out that task.

THE BRUSSELS On March 17th, 1948, a treaty was signed at Brussels
TREATY between Britain, France and the Benelux countries. This

treaty, a summary of which will be found in the docu-
mentary section of this issue, marks an important step forward in the development of
Western European Co-operation. After signing the treaty Mr. Bevin said that the treaty
had been designed to "bring together good neighbours", to maintain good relations, and
to proceed with an organism that was bound to benefit not only the countries themselves
but the whole world. "The treaty is not an end, it is just the beginning . . . We are today
by the act of signing this treaty creating a great opportunity to build healthy communities
to work together in perfect unison, and bring our citizenship ever closer, and make
us all feel a great oneness. There is no time to lose." Mr. Spaak, Prime Minister of
Belgium, said, " The democratic Europe which we want to defend and organise is
not limited to our five countries and, therefore, we have foreseen that others may one
day rally to us to re-inforce our task." President Truman, speaking to a joint session
of Congress on the day the treaty was signed referred to the treaty and continued, " This
action has great significance, for this agreement was not imposed by the decree of a
more powerful neighbour. It was the free choice of independent governments,
representing the will of their people, and acting within the terms of the Charter of the
United Nations. Its significance goes far beyond the actual terms of the agreement
itself. It is a notable step in the direction of unity in Europe for the protection and
preservation of its civilisation." Russian comment in Izvestia on the negotiations for
the treaty was as follows:— " A plot is being organised in Brussels against peace in
Europe and against the democratic movement in the countries participating in the
conference." And in a Russian radio commentary on March 18th, Dr. Lemin said,
" What the Brussels pact really means is that the signatory governments have agreed to
make their countries military vantage grounds of U.S. imperialism in its drive for world
dominion."

Readers of this journal will be particularly interested in the terms of Article 8 of
the treaty under which the Parties agree to settle all legal disputes by referring them to the
International Court of Justice, and to submit all other disputes to the process of
conciliation. They further agree that in the case of a " mixed " dispute involving
questions for which both judicial settlement and conciliation are appropriate, any party
shall have the right to have the legal questions settled first by the International Court
before conciliation takes place. Any party can take advantage of any reservations they
have already made when accepting the clause for compulsory jurisdiction of the Court,
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but they cannot now add new reservations. By this treaty the five nations are bound to
accept the compulsory jurisdiction of the Court in all disputes between themselves for
the next fifty years. This is a significant step forward in the effort to restore confidence
in the world community through the rule of law.

THE The Annual Conference of the International Law Associa-
INTERNATIONAL tion was held last summer at Brussels, when the following
LAW ASSOCIATION resolution, moved by Mr. W. Harvey Moore, K.C., was
AND ARBITRATION unanimously adopted: " That this Forty-third Conference

of the International Law Association, assembled in Brussels
to celebrate the Seventy-fifth Anniversary of its foundation in that City in 1873,
expresses its deep regret that the nations of the world have progressed so
slowly towards establishing international arbitration as a solution for the disputes
that still destroy International understanding and goodwill; and urges that international
arbitral processes by independent men be used whenever it is necessary to
establish facts dispassionately, or arrive at just solutions, in matters of controversy between
states, or nations, whether great or small. For these purposes it urges that use be made
of the Permanent Court of Arbitration; or the International Court of Justice deciding
ex aequo et bono; or any other forum, based upon reason and consisting of men pledged
to impartiality, that may be created to take the place of decision by war, which is
decision by cruelty. The Conference further urges the Executive Council to set up a
Permanent Standing Committee to study the means whereby practical effect may be given
to the proposals contained in the foregoing motion." While agreeing wholeheartedly
with the sentiments contained in this resolution we feel obliged to draw attention to the
exclusion from the arbitral processes recommended, of decision by the International
Court of Justice in accordance with international law, as provided by Article 38 of the
Court's Statute. The resolution recommends decision by the Court ex aequo et bono, but
not in accordance with international law, which is its primary function. For reasons
which we cannot go into fully here we are of the opinion that the settlement of disputes
by the International Court in accordance with the objective standards of international
law as defined by Article 38(1), will contribute more to the establishment of the rule
of law than attempts to invoke its ex aequo et bono jurisdiction, which depends upon
settlement in accordance with the far less objective standards of " conscience and equity ".

DISPUTES IN THE During 1948 three territorial disputes to which Britain is
WESTERN a party achieved a certain amount of prominence, both as
HEMISPHERE a result of certain dramatic incidents which occurred,

and because of the attitude towards European possessions
which was expressed in a resolution passed at the ill-fated Inter-American
Conference at Bogota. The dispute with Guatemala over the title to the Colony of
British Honduras has really advanced no further during the last twelve months. The
British Government has offered to submit the dispute to the decision of the International
Court of Justice in accordance with international law, while Guatemala, although basing
her claim on legal grounds, refuses to accept the Court's jurisdiction to decide in
accordance with law, but only if the decision is given ex aequo et bono. There the
matter remains for the present. The other disputes are with Argentina over the
Falkland Islands, and with both Argentina and Chile (whose claims partially overlap) to
parts of the Antarctic continent. Both these states have refused the British offer to
submit the disputes to the International Court of Justice. The United States Govern-
ment put forward a suggestion that Antarctica should be internationalised, but no
progress has been made with this idea so far. In the meantime Argentina and Chile
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continue to occupy posts in territory claimed by Britain, but the three countries have
agreed that this year there shall be no naval demonstrations in the area such as last
year caused a certain amount of excitement and increased the international tension.
It is a pity that these territorial disputes cannot be settled, for being quite unconnected
with the great-power differences between Russia and the West, their continued existence
unsettled shows that it is not only differences with Russia that prevent the establishment
of the rule of law in the world.

UNIVERSAL On 10th December, 1948, the General Assembly of
DECLARATION OF the United Nations at Paris passed and proclaimed
HUMAN RIGHTS a Universal Declaration of Human Rights by 48

votes to 0, with 8 abstentions. The nations which
abstained from voting were Czechoslovakia, Poland, the U.S S R., the Ukraine,
South Africa, Byelorussia, Saudi Arabia and Yugoslavia. The text of this
important document (which is set out in full at the end of this issue)
deserves the closest study, for it will have little effect unless it receives wide publicity
throughout the world among the peoples whose rights it purports to declare. The
Declaration is the result of nearly two years work by the United Nations Commission
on Human Rights under the Chairmanship of Mrs. Roosevelt. The Commission
produced their draft " International Declaration of Human Rights " on 18th June, 1948.
This was then considered in detail by the Third (Social and Humanitarian) Committee
of the General Assembly at Paris, when a number of amendments were made, including
a change in the title from " International" to " Universal", before it was passed to
the full Assembly for adoption.

It is essential to appreciate that this Declaration of Human Rights is in no way
binding upon the government of any state. All it does is to define what are the
human rights and fundamental freedoms which under Articles 1 and 55 of the Charter
the United Nations is pledged to promote Its adoption by the Assembly brings to an
end the first stage of the work of the United Nations upon human rights. Two further
and more difficult stages remain. These are firstly the acceptance of a Covenant on
Human Rights, which will be a treaty legally binding upon all nations who adhere to it,
and secondly what have been called "Measures of Implementation", by which the
observance of human rights can be enforced. Work on these two further stages has
started, and the Drafting Committee of the Human Rights Commission has already
produced a draft Covenant on Human Rights, which has not yet however been examined
by the full Commission. Consideration of proposed measures of implementation is
still in its very early stages, and it is likely to be a long time before any agreed concrete
proposals are put forward. One suggestion is that there should be an International
Court of Human Rights. Obviously the setting up of international machinery by
means of which individuals can secure the enforcement of human rights against their
own governments is going to be no easy matter and may well prove too revolutionary
an idea to be accepted by the present generation. The present position is that the
Commission on Human Rights has been instructed by the General Assembly to give
priority to the preparation of a draft Covenant and draft measures of implementation,
which, with the Declaration already passed, will form together what will be known as
" the International Bill of Human Rights ".

In the meantime it is the duty (and interest) of every citizen in every country
where the right of criticising his government without fear of reprisals already exists to
see that this Declaration is not ignored by his own government. The Declaration should
be a useful weapon in the hands of anyone endeavouring to secure changes which will
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bring the laws of his country more into line with the individual provisions of the
Declaration. Full use should be made of it.

Two matters of some importance with which the United Nations is concerned
have not found their way into the Declaration. Firstly there is no mention of the right
of petition, which is considered to be an essential human right. The General Assembly
decided to take no action on this matter at present, but has requested the Commission
on Human Rights to examine the problem of petitions when dealing with the draft
Covenant and measures of implementation. The other question excluded from the
Declaration was the fate of minorities. Here again the General Assembly decided not
to include any specific provision in the Declaration, but referred the whole problem of
the protection of minorities to the Economic and Social Council for thorough study.

When all is said and done the enjoyment of what have come to be known as
fundamental human rights by each individual in any particular part of the world will
depend more upon the general level of morality and enlightenment in the particular
community in which he lives than upon detailed definitions and measures of enforce-
ment undertaken by a world authority. It is interesting to note that only a few months
after the signing of the United Nations Charter, and long before any detailed work
had been undertaken on human rights by the United Nations, a Canadian Court* set
aside a restrictive covenant in a private contract on the ground that it discriminated,
on racial grounds, against one section of the community. The court took the view that
to uphold the contract would run counter to the obligations undertaken by Canada
under Articles 1 and 55 of the Charter to promote universal respect for, and observance
of, human rights and fundamental freedoms for all without distinction as to race, sex,
language or religion. These obligations were undertaken by all member states of the
United Nations, though conditions throughout the world generally since 1945 would
not encourage one to believe that they were undertaken very seriously in many cases.
The Universal Declaration of Human Rights, if it becomes widely enough known, may
do something to bring home to governments their responsibilities under the Charter.

THE On 3rd November, 1948, the General Assembly of the
INTERNATIONAL United Nations elected the fifteen members of the Inter-
LAW COMMISSION national Law Commission which had been set up by the

General Assembly during its second Session in November,
1947. The election of the members had been postponed for a year. The general
concern of the Commission is the progressive development of international law and
its eventual codification. Two specific tasks with which the Commission is charged are :—

1. to prepare a draft declaration on the rights and duties of states, taking as a
basis for discussion a draft presented by Panama.

2. to formulate the principles of international law recognised in the Charter of
the Nuremberg Tribunal and in the judgment of that Tribunal, and to prepare
a draft code of offences against the peace and security of mankind.

The Commission is to be composed of " persons of recognised competence in
international law and representing as a whole the chief forms of civilisation and the
basic legal systems of the world." The fifteen members elected by the Assembly (from
seventy-four candidates representing forty-six countries) are as follows:— Prof. Ricardo
J. Alfaro (Panama), Ambassador Gilberto Amado (Brazil), Prof. James Leslie Brierly
(U.K.), Prof. Roberto Cordoba (Mexico), Prof. J. P. A. Francois (Netherlands), Prof.
Shuhsi Hsu (China), Prof. Manley O. Hudson (U.S.A.), Faris Bey el-Khouri (Syria),

* In the case of Re Drummond Wren (1945), O.K. 778.
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Prof. Vladimir M. Koretsky (U.S.S.R.), Sir Benegal Narsing Rau (India), Justice A. E.
F. Sandstrom (Sweden), Prof. Georges Scelle (France), Prof. Jean Spiropoulos (Greece),
Prof. Jesus Maria Yepes (Colombia), Dr. Jaroslav Zourek (Czechoslovakia). The
members will serve for three-year terms and will be eligible for re-election.

RE-ELECTION OF The International Court of Justice at the Hague consists
HAGUE COURT of fifteen members who are elected for terms of nine years,
JUDGES five of the judges retiring every three years. Of the

fifteen original judges appointed at the first election
on 6th February, 1946, five were appointed for three years, five for six years, and five
for the full term of nine years. The selection of the individual judges for the three,
six and nine year terms was made by ballot. All succeeding appointments will be
for the full nine years.

Five judges were thus due to retire on 5th February, 1949, and it fell to the
General Assembly and the Security Council, voting independently, to fill the vacancies
by the complicated procedure laid down in Articles 4-12 of the Statute of the Court.
Forty-one candidates were presented to fill the five vacancies, but the result was that all
five of the retiring judges were re-elected, so that the composition of the Court remains
the same. (If any judge had been replaced as a result of this election he would never-
theless, by virtue of Article 13(3) of the Statute, have continued to sit on the hearing
of the Corfu Channel case until its completion).

The composition of the Court is now as follows: —
To RETIRE ON 5TH FEBRUARY, 1952 : Isidro Fabela (Mexico), Green Haywood

Hackworth (U.S.A.), Helge Klaestad (Norway), Sergei Borisovitch Krylov (U.S.S.R.),
Charles De Visscher (Belgium).

To RETIRE ON 5TH FEBRUARY, 1955 : Alejandro Alvarez (Chile), Jose Philadelpho
de Barros e Azevedo (Brazil), Jules Basdevant (France), Josei Gustavo Guerrero (el
Salvador), Sir Arnold Duncan McNair (U.K.).

To RETIRE ON 5TH FEBRUARY, 1958 : Abdel Hamid Badawi Pasha (Egypt), Hsu Mo
(China), John Erskine Read (Canada), Bohdan Winiarski (Poland), Milovan Zoricic
(Yugoslavia).

HAGUE COURT As a result of the death of Count Bernadotte and other
ASKED FOR United Nations representatives in Palestine, the question
ADVISORY has arisen whether the United Nations as an organisation
OPINION can claim damages from a state when a United Nations

representative is killed or injured in the performance of
his duties. The General Assembly therefore decided on December 3rd, 1948, to ask the
International Court of Justice for an advisory opinion on the matter. The questions
which the Court is asked are:—

1. In the event of an agent of the United Nations in the performance of his
duties suffering injury in circumstances involving the responsibility of a state, has
the United Nations, as an Organisation, the capacity to bring an international claim
against the responsible de jure or de facto Government with a view to obtaining the
reparation due in respect of the damage caused (a) to the United Nations (b) to the
victim or to persons entitled through him?

2. In the event of an affirmative reply on point 1 (b) how is action by the United
Nations to be reconciled with such rights as may be possessed by the State of which
the victim is a national?
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THE The State of Israel has now been recognised by a large
RECOGNITION number of other states, India and Pakistan being
OF STATES notable exceptions. We express no opinion on the merits

of the question. It would be idle to deny, however,
that in some cases governments have granted or withheld recognition, not as
a result of objective inquiry into whether the conditions of statehood exist
or not, but to suit their own political requirements. This in our opinion is wrong.
The recognition of a new state should not be an act of arbitrary discretion based on
political considerations, but rather the performance of an almost judicial duty; it
should be a decision arrived at after a dispassionate examination of the facts upon
which a community claims to fulfil the legal requirements of statehood. It is a question
of fact and law, and should have nothing to do with whether it suits the politics of
other countries to recognise a new state or not. The almost indecent haste with which
the United States announced de facto recognition of Israel on 14th May, 1948, even
before the British Mandate had ended shows that in that case the decision was not
based upon an examination of the facts, for at the moment of the announcement a
mandate was still in existence and British troops were still in occupation. Nor had the
United Nations resolution declared that a new state or states were to come into existence
immediately upon the termination of the British mandate. We quote this as an example
of the kind of thing that should not happen.

In the past recognition has necessarily been left to the decision of individual
governments, but we suggest that the time has now come when it should be withdrawn
from the sphere of national and international politics. We hope that the British
government, which in a very difficult situation has tried to be objective in this matter,
will take the lead in proposing that in future the duty of recognising new states should
be undertaken by the United Nations itself. It would appear to be a function that
could well be performed by the International Court of Justice, in conjunction with
other organs of the United Nations.

A similar problem has arisen owing to the decision of the U.S.S.R. to veto the
admission of Ceylon to membership of the United Nations, on the ground that Ceylon is
not truly independent. This again is a question of fact and law which the International
Court of Justice is eminently suited to determine.

A DIARY OF WORLD EVENTS
Date JANUARY

1 ITALY. New Constitution in force.
4 BURMA becomes an independent republic, and leaves the British Commonwealth.
5 U.N. Interim Committee (Little Assembly) has first meeting.
6 KASHMIR dispute before Security Council.

17 INDONESIA. Agreement for truce on January 31st.
22 Mr. Bevin tells House of Commons, " I believe the time is ripe for the con-

solidation of WESTERN EUROPE."
23 KOREA. U.S.S.R. refuse to admit U.N. Commission into its zone.
25 Devaluation of FRENCH FRANC announced.
30 GANDHI assassinated.
31 PERSIA. U.S.S.R. complains of U.S. military activity.

FEBRUARY
4 CEYLON becomes a self-governing Dominion in the British Commonwealth.
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6 ANTARCTIC dispute. Publication of diplomatic notes between Britain and
Argentina. British offer to refer to International Court of Justice refused.

6 EIRE. General Election results in change of government. Mr. Costello replaces
Mr. de Valera as Prime Minister on February 18th.

10 FRENCH-SPANISH frontier re-opened.
14 ANTARCTIC dispute. Announcement that Chile had refused British offer to

refer to International Court of Justice.
16 KOREA. " Democratic People's Republic " set up in Russian occupied zone.
24 ANTARCTIC dispute. Chilean President announces formal annexation of sector.

Later accuses Britain of aggression.
25 CZECHOSLOVAKIA. New Communist-controlled government formed.
26 INTERNATIONAL COURT OF JUSTICE begins hearing of CORFU

CHANNEL case; Britain v Albania.
27 BRITISH HONDURAS. British cruisers and troops sent to Belize to guard

against threatened invasion from Guatemala.
28 Riots in the GOLD COAST.
28 INDIA. Last British troops leave.

MARCH
10 Death of Jan MASARYK by fall from window in Prague.
15 BRITAIN. Mr. Attlee announces decision to exclude communists and fascists

from government posts vital to national security.
17 Treaty signed at Brussels between FRANCE, BRITAIN, HOLLAND, BELGIUM

and LUXEMBURG.
20 GERMANY. Russians walk out of Allied Control Council.
20 TRIESTE. U.S., France and Britain propose return of territory to Italy.
22 SECURITY COUNCIL discusses recent events in CZECHOSLOVAKIA.
28 RUMANIA. General Election gives the " Front of People's Democracy " 405

out of 415 seats with 90 per cent, of the votes.
30 INTER-AMERICAN CONFERENCE opens at Bogota.

APRIL
4 U.S.A. Economic Co-operation Act 1948 signed by President Truman.
5 BERLIN. B.E.A. passenger airliner in collision with Russian fighter plane.
6 FINLAND. Treaty signed with U.S.S.R.
9 COLOMBIA. Riots in Bogota. Inter-American Conference broken up.

11 U.S.S.R. vetoes election of ITALY to membership of U.N.
16 E.R.P. 16-nation Convention signed in Paris.
17 Group of British Labour M.P.'s send telegram to Signor NENNI.
18 ITALY. General Election results in victory for Christian Democrats. New

Government formed on May 23rd with de Gasperi, Prime Minister.
19 BURMA admitted to membership of U.N.

23 PALESTINE. Security Council appoints Truce Commission.
MAY

4 BERLIN. Mr. Bevin tells House of Commons that Britain intends to stay.
4 COLOMBIA breaks off diplomatic relations with U.S.S.R.
4 U.S.S.R. and SIAM establish diplomatic relations.
7 Congress of EUROPE opened at the Hague by Mr. Churchill.

14 PALESTINE. British Mandate ends at midnight. Jewish State of Israel pro-
claimed. Prime Minister David Ben Gurion. State of Israel recognised by
U.S.A. on May 14th; by U.S.S.R., Poland, Czechoslovakia and Yugoslavia on
May 17th, 18th and 19th, by S. Africa on May 24th. Dr. Chaim Weitzmann
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elected President of Provisional Council of Israel on May 16th. Egypt, Iraq,
Syria and Transjordan invade Palestine on May 15th and 16th.

17 U.N. Atomic Energy Commission suspends work.
20 PALESTINE. Count Bernadotte appointed U.N. Mediator.
22 INDONESIA and U.S.S.R. agree to exchange consuls. Dutch protest.
23 FINLAND. Leino, Communist Minister of the Interior, dismissed.
26 S. AFRICA. General Election results in victory for Nationalists. Smuts loses

seat and resigns. New Government formed June 3rd; Malan Prime Minister.
28 INTERNATIONAL COURT OF JUSTICE" sitting at the Hague delivers

advisory opinion on U.N. membership questions referred by General Assembly.
30 CZECHOSLOVAKIA. General Election. National Front gets 89 per cent.

of the votes. No opposition candidates.
JUNE

4 CEYLON applies for U.N. membership.
5 VIET NAM becomes an independent State within the French Union.
7 GERMANY. Full text published of Six-Power Agreement on Western Germany

(U.S., Britain, France and Benelux).
7 CZECHOSLOVAKIA. President Benes resigns.

11 PALESTINE. Truce begins.
14 CZECHOSLOVAKIA. Gottwald elected President. Zapotocky Prime Minister

on June 15th.
16 BERLIN. Russians walk out of Kommandatura.
21 INDIA. Mr. Rajagopalachari becomes Governor-General in succession to Lord

Mountbatten.
24 BERLIN. Western Sectors now dependent for supplies on air-lift owing to

Russian blockade.
28 COMINFORM. Announcement of expulsion of YUGOSLAVIA.
28 BRITAIN. State of Emergency proclaimed owing to London Dock strike.

Strikers return to work June 30th.
30 PALESTINE. Last British troops leave.

(To be continued)

THE PERMANENT COURT OF ARBITRATION

Most people have never heard of the Permanent Court of Arbitration at the Hague
in spite of the fact that it has now been in existence for forty-eight years. Many of those
who have heard of it tend to confuse it with either the Permanent Court of International
Justice or the International Court of Justice. The similarity of their names and the
fact that these three courts were all established at the Hague certainly makes the confusion
understandable. The Permanent Court of Arbitration, set up in 1900, was a
product of the First Hague Conference of 1899. The Permanent Court of Inter-
national Justice was established in 1920 after the First World War, at the same
time as but independently of the League of Nations. In 1945 after the Second World
War this Court was replaced by the almost identical International Court of Justice,
the main difference between the two being that the present Court is an organ of the
United Nations and its Statute part of the U.N. Charter. The two Courts which exist
now, therefore, are the International Court of Justice (the Court before which the Corfu
Channel Case between Britain and Albania is now being heard), and the Permanent
Court of Arbitration, which is the subject of this article.
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